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Survey of former USAID FSNs eligibility for Special Immigrant Visas 
Former USAID Foreign Service Nationals (FSNs) With More Than 15 Years but Less Than 20 Years of Service Who Could Benefit from a Broad Determination that the 2025 Closure of USAID Missions Is an “Exceptional Circumstance” for Eligibility for a Special Immigrant Visa (SIV)

ISSUE: How many former USAID FSNs with more than 15 years but less than 20 years of service, and from what countries, could benefit from a broad Determination that severance from U.S. Government (USG) employment because of the worldwide 2025 closure of USAID Missions constitutes an “exceptional circumstance”, making them eligible for an SIV?

The Immigration and Nationality Act[footnoteRef:1] provides that foreign national employees of the USG overseas may be eligible for an SIV based on 15 years of faithful service and “exceptional circumstances”.  USG policy states that the availability of an SIV is an important tool for the USG to hire and retain quality staff overseas.  Indicators of “exceptional circumstances” are identified in the Code of Federal Regulations (CFR) and slightly amplified in the Foreign Affairs Manual (FAM). [1:  8 U.S. Code 1153(b)(4), referencing 8 U.S. Code 1101(a)(27)(D)] 


Most FSNs qualify for an SIV using the “exceptional circumstance” of reaching 20 years of service.  However, the wholesale closure of USAID Missions on August 15, 2025 terminated the employment of USAID FSNs who had worked diligently for many years to advance USG interests, often at great personal risk.  Many of these FSNs had worked for over 15 years in order to earn an SIV but were terminated before they reached 20 years, in some cases only a few days or weeks before reaching 20 years.

On March 24, 2025 Secretary Rubio signed a Determination that severance from USG employment overseas after January 2025 due to USG downsizing constitutes an “exceptional circumstance” to create SIV eligibility for FSNs with more than 15 years but less than 20 years of service.  However, that Determination, or similar actions with the same purpose, have not been implemented, preventing USAID FSNs from obtaining the SIV for which they had worked for so many years.  


CONCLUSIONS:
1. About 161 former USAID FSNs from 36 countries with more than 15 years, but less than 20 years, of service may be eligible for or interested in an SIV based on a Determination that severance from USG employment due to worldwide closure of USAID Missions constitutes an “exceptional circumstance”.   This number includes 27 FSNs from Asia (7 countries); 17 FSNs from Europe & Eurasia (8 countries); 38 FSNs from Latin America and the Caribbean (6 countries); 6 FSNs from the Middle East (4 countries); and 73 FSNs from Africa (11 countries).

2. Such a Determination would NOT apply to FSNs from Afghanistan or Iraq, who were SIV-eligible based on 1-2 years of service.  It would NOT apply to FSNs from Burma, Haiti, Pakistan, or Sudan since they are currently eligible after 15 years based on country-specific determinations.

3. Allowing USAID FSNs with 15-20 years of service to qualify for an SIV would NOT increase the number of immigrants into the U.S.  and would not raise the cap on the number of special immigrants each year.  Rather, it would simply make these FSNs eligible for inclusion within the pre-existing cap. 

4. Numerous FSNs were RIFed only a short time before reaching 20 years of service.  One FSN had only 5 days to go; 3 others had less than one month, while others had less than two, four or six months to go.  At least 24 FSNs needed less than one year to reach 20 years of service.

5. Authority to determine what are “exceptional circumstances” and to determine whether a USG employee abroad thereby qualifies for “special immigrant” status belongs to the Secretary of State.  USCIS policy recognizes that this authority belongs to the Secretary of State.

6.  One former FSN used the survey response to report that he has been detained twice, pressed to pay ransom, regularly warned and threatened, and reminded that he no longer has USG protection, despite maintaining careful neutrality and lack of political activity.  He reported that he and his family are traumatized.

7.  While the survey did not ask about efforts to use other established indicators of “exceptional circumstances”, comments by several FSNs suggested that embassies are looking at these traditional indicators with rigidity.

8.  Embassy hiring of USAID FSNs with 15-20 years of service is an obvious route to complete 20 years of service, whether into the few authorized positions managing the foreign assistance activities they took over or into positions unrelated to foreign assistance.  This does not appear to be happening on a widespread basis, given the number of FSNs seeking to use a broad determination of “exceptional circumstances” and a few reported anecdotes.  Only a few USAID FSNs have been hired to help manage the assistance programs, and there are reports of USAID FSNs being passed over for non-foreign assistance positions.

9. While embassies dealt with 15-20 year SIV applications in a variety of ways (from not accepting the applications to forwarding them to Washington where they were rejected), this is not important.  The bottom line is that the decision to deny 15-20 year SIVs is being made in Washington.

DISCUSSION

Survey Methodology.  The primary basis for this report is a Google survey sent through FSN Signal networks, which thereby likely reached a high portion of affected FSNs.  The survey stated its purpose (ascertaining 15-20 year SIV numbers and countries); asked whether the FSN had been employed by a USAID Mission for 15-20 years; whether the FSN had applied for an SIV; time left to reach 20 years of service (less than a year; 1-3 years; 3-5 years); country; comments.  Additionally, several USAID alumni working on FSN issues contacted FSNs with whom they were in contact; and several FSNs contacted FSNs from other countries in their region.  Countries for which a response was received showing no eligibility are listed as “0”, while countries for which no response was received are not listed.

In some cases, it was unclear whether a respondent intended to simply indicate inclusion in the 15-20 year category or whether that respondent was also interested in an SIV.  These ambiguous responses were included in the count in the interest of being comprehensive. They also balance the possibility that some FSNs with15-20 years of service did not receive or respond to the survey.[footnoteRef:2]   [2:  The results for Peru may be somewhat less reliable than those for other countries, since they were significantly higher than other countries in the region, and were obtained through second-hand intermediaries.] 


Survey results.  The survey and related outreach indicate that about 161 former USAID FSNs from 36 countries with more than 15 years, but less than 20 years, of service may be eligible for, or interested in, an SIV based on a broad determination that the wholesale closure of USAID Missions is an “extraordinary circumstance”.  This number includes 27 FSNs from Asia (7 countries); 17 FSNs from Europe & Eurasia (8 countries); 38 FSNs from Latin America and the Caribbean (6 countries); 6 FSNs from the Middle East (4 countries); and 73 FSNs from Africa (11 countries).[footnoteRef:3] [3:  The number of 15-20 year FSNs identified in this report as eligible for, or interested in, an SIV (161) is less than the number of responses to the Signal survey alone (193).  This occurred because some of the Signal survey responses were from FSNs who had less than 15 years or more than 20 years of service.  Additionally, a few of the responses were clearly duplicates.] 


Countries that per se would not be affected by such a Determination.  Such a Determination would NOT affect Afghanistan or Iraq FSNs, who were SIV-eligible based on 1-2 years of service.[footnoteRef:4]  Similarly, it would NOT affect FSNs from Burma, Haiti, Pakistan, and Sudan, who are already SIV-eligible after 15 years of service based on country-specific determinations.[footnoteRef:5]  We are separately trying to determine whether there might be any other country-specific determinations in effect. [4:  While Iraq is now back to the standard 15/20 year eligibility requirement, an FSN who did not qualify under the former 2 year rule would need over a decade to reach 15 years and so be outside the scope of the subject Determination request.]  [5:  Although outside the scope of the survey, several FSNs from these 15-year countries reported that they were RIFed two weeks short of reaching 15 years.  There were reports of a number of others from these 15-year countries who were RIFed with less than a year to go to reach 15 years.  One FSN with more than 20 years of service reported that informally he has heard that his SIV was approved but he has been waiting for over 8 months for formal notification from State/Washington.] 


Number of immigrants NOT increased.  Allowing USAID FSNs with 15-20 years of service to qualify for an SIV would NOT increase the number of immigrants into the U.S.  and would not raise the annual cap on the number of special immigrants allowed into the U.S. each year.  Rather, it would simply make these FSNs eligible for inclusion within the pre-existing cap.[footnoteRef:6] [6:  See 8 U.S. Code 1153(b)(4)] 


Time remaining to 20 years.  A number of FSNs reported that they were only days or weeks from reaching 20 years of service.  The Signal survey asked only asked whether the time remaining to reach 20 years was less than one year, and individual contacts did not always ask about remaining time.  Nevertheless, some FSNs volunteered more specific times. Since we did not ask for more specificity, it is likely that more FSNs than we are reporting in fact have only weeks or days left to reach 20 years.

One FSN was RIFed only 5 days short of reaching 20 years.  In another country, two FSNs had less than one month left, while a third had less than two months left. In a third country, one FSN had less than 1 month left, while another had less than 6 months left. An FSN in another country had less than 4 months left.  Overall, 24 respondents to the Signal survey alone stated that they had less than one year left to reach 20 years of service.

Secretary to State’s express statutory “exceptional circumstances” authority.  Authority to determine what are “exceptional circumstances” and to determine whether a USG employee abroad thereby qualifies for “special immigrant” status belongs to the Secretary of State.   8 U.S. Code 1101(a)(27)(D) defines a “special immigrant” as a USG employee abroad

“who has performed faithful service for a total of fifteen years, or more…;Provided, that the principal officer of a Foreign Service establishment…in his discretion, shall have recommended the granting of special immigrant status to such alien in exceptional circumstances and the Secretary of State approves such recommendation and finds that it is in the national interest to grant such status;…”

USCIS policy recognizes that this authority belongs to the Secretary of State.[footnoteRef:7] [7:  https://www.uscis.gov/policy-manual/volume-7-part-f-chapter-3 ] 


FSN detention report.  One RIFed FSN with insufficient years of service to qualify for an SIV (10 years) used the survey to report that since being RIFed he has been detained twice, pressed to pay ransom, regularly warned and threatened, and reminded that he no longer had USG protection, despite his careful neutrality and lack of political activity.  He stated that he had a friendly relationship with government officials when he was employed by USAID, and is from a disfavored area. (Ethiopia)  His response shows the importance of surveys as a means of communication broadly.

Traditional SIV criteria.  The CFR and FAM contain indicators for meeting the statutory “exceptional circumstances” requirement other than by completing 20 years of service.[footnoteRef:8] While the Signal survey did not ask about efforts to consider these other indicators, a few respondents made comments suggesting that embassies are not looking at them with any degree of creativity or flexibility. [8:  Other indicators of “exceptional circumstances” include (i) severed diplomatic relations; (ii) strained relations between the U.S. and the country where the employee was employed and the employee may be subject to retribution by the local, State, Federal, or other official government body merely because of association with the U.S.G., or the employee may be pressured to divulge information contrary to U.S. national interests; (iii) [Hong Kong}; (iv) continued service to the USG might endanger the life of the employee; (v) the employee has fulfilled responsibilities or given service in a manner that approaches the heroic; (vi) employee received a global or regional FSN of the Year award; (vii) the employee has disclosed waste, fraud or abuse, or a specific danger to public health or safety, or a violation of law, rule or regulation within a USG agency, if such disclosure results in significant action by the USG agency against an offending party, such as termination or severance of a contractual relationship, or criminal charges against any person or agency; (viii) 20 years of service. 22 CFR 42.34(c)(7); 9 FAM 502.5-3(C)(2)b.(4)(c) ] 


For example, one “strong indicator” is receipt of a Worldwide or Regional FSN of the Year award, while another strong indicator is service approaching the heroic.  Respondents commented that embassies rejected applications from FSNs who received the Presidential Malaria Innovation award, Distinguished FSN award, and Post FSN of the Year awards.  While these are not Worldwide or Regional FSN of the Year awards, the service on which they were based might be described as approaching the heroic in some cases.   

Regarding service approaching the heroic, the FAM states that “obvious examples” include cumulative TDY service of at least six months in Iraq or Afghanistan, and that all LE (local employee) staff time served in Afghanistan and Iraq may be considered as part of “exceptional circumstances”.  Yet an FSN with more than 19 years of USAID service was told that 3 months’ service in Kabul would not be counted for anything.  Another FSN who performed two 3-month TDYs in each of Kabul and Iraq was told that they would not count at all since each individual TDY had to be at least 6 months.  (This appears erroneous since the FAM refers to a cumulative 6 months of TDYs to these locations.)

Embassy hiring. One route for curing a shortfall in reaching 20 years would be for embassies to hire the affected USAID FSNs, whether into positions associated with management of foreign assistance activities that embassies assumed, or into other positions. This would also enable embassies to acquire known, experienced FSN staff and to avoid alienating local influencers.

Embassy hiring of USAID FSNs does not appear to be happening broadly, given the number of former USAID FSNs with more than 15 years of service seeking SIVs based on being severed from USG employment due to worldwide Mission closings.

For example, one Signal survey respondent (FSN 11) commented that the embassy had not selected him for a much lower graded FSN 7 (consular assistant) position.  This respondent is from a post where there have been other reports of embassy actions inimical to USAID FSNs.[footnoteRef:9]  An HR assistant who came to USAID from a similar position at the embassy was not selected for an open embassy similar to her old position there.  This is also consistent with concerns expressed that some other embassies may be avoiding hiring former USAID FSNs. [9:  For instance, the embassy cancelled the B1/B2 (visitor) visas of all USAID FSNs, in a manner contrary to FAM standards and procedures for visa cancellations, in some cases just a few weeks before the FSNs had planned to travel to the U.S. for their children’s college graduations.] 


There have been reports (outside the current survey) that many embassies did include some former USAID FSNs in the small number of FSNs they were permitted to hire to help manage the assistance programs they took over.[footnoteRef:10]  And there may be other embassy hiring not captured by this survey. [10:  There is a general consensus that the number of FSNs that embassies were authorized to hire is significantly below the level needed for them to responsibly manage the assistance activities they assumed.] 


Embassy SIV processing.  The survey indicates that embassies responded to SIV interest from 15-20 year FSNs in a variety of ways.  These include discouraging or declining to accept SIV applications; accepting and holding or rejecting SIV applications; and approving and forwarding the SIV applications to Washington where they were rejected.  Where embassies did not accept or forward SIV applications to Washington, they typically stated that they were waiting for a cable from Washington to authorize them to do so.  In the end, the approach taken by embassies is not important, since the ultimate barrier to approval of SIV applications based on 15-20 years of service is State/Washington.


SAID FSNs with 15-20 Years of Service Interested in an SIV Based on a Determination That Being Severed from USG Employment Overseas is an “Exceptional Circumstance”[footnoteRef:11] [11:  Such a Determination would not affect Afghan or Iraqi FSN (eligible based on 1-2 years of service); or Burma, Haiti, Pakistan or Sudan (country-specific Determinations in place), ] 


ASIA
Bangladesh					5
Burma						0
Cambodia					4
India						6
Indonesia					2
Nepal						8
Philippines					1
Sri Lanka					1

ASIA TOTAL				27 FSNs (7 countries)

EUROPE & EURASIA 
Albania					0
Armenia					2
Azerbaijan					1
Bosnia Herzegovina				1
Georgia					7
Kazakhstan					1
Kosovo					0
Kyrgyzstan					1
Moldova					0
North Macedonia				2
Serbia						2

E&E TOTAL				17 FSNs (8 countries)

LATIN AMERICA & CARIBBEAN 
Colombia					4
Dominican Republic				2
El Salvador					1
Haiti						0
Honduras					8
Jamaica					3
Mexico					0
Peru						20

LAC TOTAL				38 FSNs (6 countries)

MIDDLE EAST  
Egypt						1
Jordan						3
Morocco					0
Tunisia					1
West Bank/Gaza				1

MIDDLE EAST TOTAL		6 FSNs (4 countries)

AFRICA  
Burkina Faso					1
Democratic Republic of Congo		8
Ethiopia					18
Ghana						6
Guinea					1
Kenya						5
Madagascar					0
Malawi					10
Nigeria					19
South Africa					0
Sudan						0
Uganda					1
Zambia					1
Zimbabwe					3

AFRICA TOTAL			73 FSNs (11 countries)

GRAND TOTAL				161 FSNs (36 countries)
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